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TOBACCO LICENSING AND FEE COLLECTION AGREEMENT 

 This Tobacco Licensing and Fee Collection Agreement (“Agreement”) is entered into 
between the State of Oregon, acting by and through its Department of Revenue (the 
“Department” or “DOR”) and the Tillamook County Local Public Health Authority, 
(“[LPHA]”), under the authority of Oregon Laws 2021, chapter 586.  

 (1)  Definitions.  As used in this Agreement the following terms have the meanings 
ascribed to them: 

 (a) “Applicant” means a person applying for a Tobacco Retail License required by 
Oregon Laws 2021, chapter 586 and any individuals affiliated with the licensee who are so 
designated on the Tobacco Retailer License Application 

(b) “Confidential Information” means Confidential Taxpayer Information or information 
protected from disclosure under other federal, state, or local law or rule, including a Tobacco 
Retail License Application pursuant to Oregon Laws 2021, chapter 586, section 5(4). 

(c) “Confidential Taxpayer Information” means information protected from disclosure 
under ORS 323.403, ORS 323.595, and ORS 314.835. 

(c) “Governing Body of a Local Public Health Authority” has the meaning given that 
term in ORS 431.003. 

(d) “Information” includes, but is not limited to, information related to an Applicant, 
Licensee, or other individual or business and may include Confidential Information. 

(e) “Inspection Results” includes but is not limited to, copies of correspondence sent to a 
Licensee, copies of preliminary or final findings, and notices of penalty assessment, suspension, 
or other notices issued to a licensee for violations of Oregon Laws 2021, chapter 586, sections 1 
to 14 or ORS 431A.183(2)(b) or ORS 431A.175. 

(f) “Licensee” means a premises that has been issued a Tobacco Retail License and the 
Applicant that applied for the License. 

(g) “Local law” includes any ordinance or code enacted by the County or any of the cities 
within the county regulating the qualifications for engaging in the retail sale of tobacco products 
or of inhalant delivery systems. 

(h) “Local Public Health Authority” or “LPHA” has the meaning given in ORS 431.003.  

(i) “Local Public Health Authority Fee” or “LPHA Fee” means the fee adopted by the 
Governing Body of a Local Public Health Authority as allowed by Oregon Laws 2021, chapter 
586, section 17. 
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(j) “LPHA account” means the ACH eligible bank account designated by the Local 
Public Health Authority in which the department shall deposit the receipts from the collection of 
the Local Public Health Authority Fee. 

(j) “Tobacco Retail License” or “License” means the license required by Oregon Laws 
2021, chapter 586, and issued by the Department. 

 (k) “Tobacco Retail License Application” or “Application” means the initial application 
and each subsequent annual application for a Department issued Tobacco Retail License and any 
information required by the Department to be submitted with the Application. 

 (2)  Department Collection and Distribution of LPHA Fee.   

(a) If the Governing Body of a Local Public Health Authority adopts a fee under Oregon 
Laws 2021, chapter 586, section 17 of, the DOR agrees, subject to the provisions in section 
(2)(b) of this Agreement, to collect the LPHA fee from Applicants at the same time the 
Department collects any State licensing fees from the Applicant. 

(b) The Governing Body of a Local Public Health Authority agrees to notify the 
Department of the initial LPHA Fee by November 1, 2021, thereafter the LPHA agrees to notify 
the Department of the fee amount annually by November 1 of each calendar year. 

i. If the Governing Body of a Local Public Health Authority adopts a LPHA Fee 
with an effective date other than January 1 of any year, the LPHA agrees to 
notify the designated Department contact at least 60 calendar days prior to the 
effective date of the changed rate. 

ii. The Governing Body of a Local Public Health Authority shall provide a copy 
of the local law enacting the LPHA Fee to the DOR designated contact. 

iii. The DOR will confirm receipt of the fee notification and confirm the 
implementation date with the LPHA designee within 14 calendar days of 
notification and receipt of the code or ordinance. 

iv. If the Governing Body of a Local Public Health Authority adopts a LPHA Fee 
with an effective date which is less than 60 calendar days from the date the 
Governing Body of a Local Public Health Authority provides the DOR notice 
of the changed or adopted fee and a copy of the code or ordinance enacting or 
amending the fee, the DOR will begin collection of the LPHA Fee for 
applications received on or after 60 calendar days from the date the DOR 
confirms to the LPHA that the DOR received notice of the new or changed fee. 

(c) The DOR agrees to distribute the LPHA fees to the specified LPHA account on a 
quarterly basis. The LPHA shall provide ACH account information for the transfer of fee 
proceeds at least 30 days prior to the initial transfer in January 2022. 

 (3)  Recovery of Overpayments.   



 
7777588-v1 

Page 3 of 16 

If the amount of the LPHA Fee paid to the LPHA under this Agreement, exceeds the 
amount to which the LPHA is entitled, the Department may, after notifying the LPHA in 
writing, withhold from later payments due to the LPHA under this Agreement, such 
amounts, over such periods of time, as are necessary to recover the amount of the 
overpayment. 

 (4)  Information Sharing 

i. Upon request, the LPHA agrees to provide the Department access to view the 
results from the LPHA’s, or the LPHA’s designee’s, inspections or 
investigations to enforce or administer standards regulating the retail sale of 
tobacco products and inhalant delivery systems authorized Oregon Laws 2021, 
chapter 586, section 17(2)(a). 

ii. The LPHA agrees to provide the Department with a copy of any final order 
establishing that the licensee is in violation of the local ordinance within 10 
business days of the issuance of the final order. 

iii. To the extent otherwise allowed by law and this Agreement, the Department 
agrees to provide the LPHA a copy of an Application submitted by An 
applicant upon the LPHA’s request. 

iv. A Governing Body of a Local Public Health Authority shall provide the DOR 
designee a copy of any ordinance adopting additional qualifications for 
engaging in the retail sale of tobacco products and inhalant delivery systems 
applicable in the jurisdiction of the governing body of a local public health 
authority enacted pursuant to Oregon Laws 2021, chapter 586, section 17. 

 (5)  Limits and Conditions.  To the extent limited by applicable provisions of Article XI 
of the Oregon Constitution or other governing law, and within the limits of the Oregon Tort 
Claims Act applicable respectively to the Department and the LPHA, each party shall indemnify 
the other for damage to life or property arising from their respective duties and obligations under 
this Agreement, provided neither party shall be required to indemnify the other for any such 
liability arising out of a party’s own negligent or wrongful acts. 

 (6)  Confidentiality.   

(a)  Confidential Information may be disclosed only to the LPHA by the Department for 
purposes of carrying out the administration of the Tobacco Retail License program and 
collection of the LPHA Fee. Requests for Confidential Information shall be made by the LPHA 
by giving not less than ten (10) days’ notice to the Department, stating the information desired, 
the purposes of the request, and the use to be made of such information.  If the compilation of 
information is not feasible, the Department shall so advise the LPHA. 

 (b)  ORS 314.840(3) requires that employees and representatives of the LPHA who 
receive Confidential Information must be advised in writing of the provisions of ORS 314.835 
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and 314.991(3), relating to the penalties for unlawful disclosure. Prior to being given access to 
Confidential Information, all LPHA employees involved in the performance of this Agreement 
must review the DOR Secrecy Clause and sign the DOR Secrecy Laws Certificate (substantially 
in the form of Exhibit A, attached hereto and by this reference incorporated herein) certifying the 
employee understands the confidentiality laws and the penalties for violating them.  Annually 
thereafter, (on or before a date specified by the Department), such LPHA employees must review 
and sign the latest versions of the Secrecy Clause and the Secrecy Laws Certificate. All signed 
Secrecy Laws Certificates must be immediately emailed to both the designated Department 
Authorized Representative (indicated below) and the Department’s Disclosure Office 
(disclosure.office@oregon.gov). When the employee terminates employment with the LPHA, the 
LPHA will forward the certificate to the Department’s Disclosure Officer indicating the 
employee is no longer employed by the LPHA.  A listing of every person authorized to request 
and receive Confidential Information identified in this Agreement will be sent to the following 
designated representative:   

Marlene Putman 
Administrator  
mputman@co.tillamook.or.us 
 
Tara Stevens 
Public Health Program Representative  
tstevens@co.tillamook.or.us 
 
(c) Upon request and pursuant to the instructions of the DOR, the LPHA shall return or 

destroy all copies of Confidential Information provided by the DOR to the LPHA, and the LPHA 
shall certify in writing the return or destruction of all such Confidential Information. 

 (d)  The administrative rules implementing ORS 314.835 and ORS 314.840 as amended 
from time to time during the term of this Agreement, shall apply to this Agreement. 

 (7)  Term.  The term of this Agreement shall be from the date it is executed by all parties 
to the day it is terminated by operation of law or by either party at its discretion upon at least 
ninety (90) days prior written notice.  Prior to the termination date specified in written notice 
provided under this section or Section 15 below, the LPHA and the Department will continue to 
perform their respective duties and obligations of under this Agreement.  After the termination 
date, the Department will cease all collection and other activities under this Agreement, unless 
prior to the termination date the Department and the LPHA agree in writing that the Department 
may continue actions that are pending before court or are being collected after judgment or 
stipulation.  In addition, after the termination date the Department will continue to remit to the 
LPHA any LPHA Fees received by the Department, after deduction of the Department’s actual 
costs, until all matters pending on the date of termination have been resolved or collected. The 
Department will administer the collection of the LPHA Fee for the LPHA for each calendar 
quarter commencing after this Agreement is executed. However, if this Agreement is fully 
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executed on or before the 15th day of the calendar quarter, the Department will administer the 
LPHA Fee for the quarter in which this Agreement is executed. 

 (8) Default and Remedies.  A party shall be in default under this Agreement if it fails to 
perform any of its duties and obligations under this Agreement and fails to cure such 
nonperformance within ninety (90) days after the other party provides written notice specifying 
the nature of the nonperformance.  If the nonperforming party does not cure its nonperformance 
or provide a satisfactory explanation to the other party of its performance under this Agreement, 
the other party may terminate this Agreement immediately or at a later date specified in written 
notice provided to the nonperforming party.  In addition to termination of this Agreement, in the 
event of default by a nonperforming party, the other party may pursue any remedies available in 
law or equity, including an action for specific performance. 

 (9)  Notices.  All notices, documents, and information shall be sent as follows: 

Marlene Putman, Administrator 

Email: mputman@co.tillamook.or.us 

Tillamook County 

 

John Galvin, TRL Section Manger  

Email:  TobRetailLicensing@dor.oregon.gov 

Oregon Department of Revenue 

Tobacco Licensing Program 

(10)  Amendments.  The provisions of this Agreement shall not be waived, altered, 
modified, supplemented, or amended, in any manner whatsoever, except by written instrument 
signed by both parties. 

 (11)  Successors and Assigns.  This Agreement shall be binding and inure to the benefit 
of the parties, their assigns, and successors. 

 (12)  Severability.  If any provision of this Agreement shall be held invalid or 
unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render 
unenforceable any other provision hereof. 

 (13)  Representations.  Each party represents to the other that the making and 
performance of this Agreement: (a) have been duly authorized by its governing body or official, 
(b) does not and will not violate any provision of any applicable law, rule, regulation, or order of 
any court, regulatory commission, board or other administrative agency or any provision of any 
applicable local charter or other organizational document, and (c) do not and will not result in the 
breach of, or constitute a default or require any consent under any other agreement or instrument 
to which the party is bound. 

Each party represents that this Agreement, when fully executed and delivered will 
constitute a legal, valid and binding obligation of the party in accordance with its terms, and that 
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the person signing below is the authorized representative of the party with full power and 
authority to bind that person’s principal to this Agreement. 

 (14)  Governing Law, Consent to Jurisdiction.  This Agreement shall be governed by 
and construed in accordance with the laws of the State of Oregon without regard to principles of 
conflicts of law.  Any claim, action, suit, or proceeding (collectively “Claim”) between the 
Department and the LPHA regarding the enforcement or interpretation of this Agreement shall 
be brought and conducted solely and exclusively within the Circuit Court of Marion County for 
the State of Oregon.   

(15)  Nonappropriation.  The obligation of each party to perform its duties under this 
Agreement is conditioned upon the party receiving funding, appropriations, limitation, allotment, 
or other expenditure authority sufficient to allow the party, in the exercise of its reasonable 
administrative discretion, to meet its obligations under this Agreement.  Nothing in this 
Agreement may be construed as permitting any violation of Article XI, sections 7 or 10 of the 
Oregon Constitution or any other law limiting the activities, liabilities or monetary obligations of 
each party. 

(16)  Survival.  All rights and obligations of the parties under this Agreement will cease 
upon termination of the Agreement, other than the rights and obligations arising under Sections 
12, 14, and 15, and those rights and obligations that by their express terms survive termination of 
this Agreement. However, termination of this Agreement will not prejudice any rights or 
obligations accruing to a party prior to termination. 

(17)  Force Majeure.  Neither party is responsible for any failure to perform or any delay 
in performance of an obligation under this Agreement caused by fire, civil unrest, labor unrest, 
natural causes, or war, which is beyond that party’s reasonable control.  Each party shall, 
however, make all reasonable efforts to remove or eliminate such cause of failure to perform or 
delay in performance and shall, upon the cessation of the cause, diligently pursue performance of 
its obligation under this Agreement.  

(18)  Counterparts.  This Agreement may be executed in counterparts, all of which 
when taken together shall constitute one agreement, notwithstanding that all parties are not 
signatories to the same counterpart.  Each copy of this Agreement so executed constitutes an 
original. 

(19)  Merger.  This Agreement and any exhibits constitute the entire agreement between 
the parties on the subject matter hereof.  There are no understandings, agreements or 
presentations, oral or written, not specified herein regarding this Agreement.  
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Oregon Department of Revenue LPHA:  
 
Name/Title: 

 
Name/Title:  

 
Signature: 

 
Signature: 

 
Date signed: 

 
Date signed: 
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EXHIBIT A 

 

DOR 

SECRECY CLAUSE 

 and  

SECRECY LAWS CERTIFICATE 
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EXHIBIT B 
 

State of Oregon 

Tobacco Retail License 
 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
7777588-v1 

Page 14 of 16 

Exhibit C 

State of Oregon 

Tobacco Retail License Application 
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