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BEFORE THE BOARD OF COUNT~ COMMISSIONERS

OF TILLAMOOK COUNTY, OREGON

In the Matter of an Ordinance )
Establishing a Review Procedure )
for Liquor License Review and )
Board of Commissioner )
Recommendation to the Oregon )
Liquor control Commission )

---------------)

ORDINANCE No.~;l_3~ _

WHEREAS the Board of Commissioners is required to

review liquor license applications and make a recommendation

to the Oregon Liquor Control Commission regarding each

application, and

WHEREAS the Oregon. Liquor Control Commission will

carefully consider the recommendation of the Board of Commissioners

before issuing or renewing a liquor license if the recommendation

is reached after due consideration and upon reasonable notice to

the applicant and public and reasonable opportunity to be

heard, and

WHEREAS the Board of Commissioners wishes to enhance

the consideration afforded its recommendation by the Oregon

Liquor Control Commission and to enhance the local control of

liquor licenses; now, therefore,

THE BOARD OF COMMISSIONERS OF TILLAMOOK COUNTY

ORDAINS AS FOLLOWS:

section 1. Purpose.

The purpose of this Ordinance is to provide review

criteria and administrative procedures for the review of liquor
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licenses. The Board of Commissioners is required by ORS

471.210 (3) to make a recommendation to the Oregon Liquor

Control Commission concerning the granting, denying, modifying

or renewing of all liquor license applications in the unincorpor-

ated areas of Tillamook County.

Section 2. Title.

This ordinance shall be known and may be cited as the

"Liquor License Review Ordinance'], and may also be referred to

herein as "this ordinance."

Sect·i·oh 3. Scope of pro'V'is·i·ons.

This ordinance shall govern the procedures and criteria

for consideration of liquor license applications and Board of

Commissioner recommendation to the Oregon Liquor Control Commission.

For the purposes of this ordinance the following

mean:

AdITiitJ:i:s·bra:bor -The Tillamook County Health Officer or

his or her designate.

App·l·idat·ion - The written request to the Administrator

to grant, modify or renew a liquor license.

Board - The Tillamook County Board of Commissioners.

·CoITiITii:s:s·i·on - The Oregon Liquor Control Commission.

Any person or business requesting a Board recommenda-

tion to the Commission on a liquor license application shall
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make application upon suitable forms furnished by the Admini-

strator and available from the County Clerk. The application

shall contain:

A. The type of license applied for and a descrip-

tion of the nature of the business for which the application

is made.

B. The name of the applicant, with address; if a

partnership, the names and addresses of all partners; if the

business is a corporation, the name and address of the home

office, and the name and address of the designated agent in the

state if a foreign corporation, and the name and address of the

local agent or representative who will be in charge of the businss

in the County.

C. The address of the location where the business will

be located in the County.

D. The date of application.

F. The signature of the applicant or agent making, the

application.

The applicant shall be required to pay the fee

established by the Board under Ordinance No. 18.

The Administrator shall provide application forms and

shall maintain a record of all applications. The Administrator
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shall review all applications for the purpose of making a

recommendation to the Board. The review may include those

subjects contained in this ordinance and the Administrator

may require the applicant to supply any relevant additional

information to determine the qualification.sof the ap'plicant~

The Administrator shall send copies of the application

to the Tillamook County Sheriff1s Department, the Tillamook
/

County Permit Coordinator and the Tax Department for their review

and comment. Written reports and recommendations from these

departments shall be made a part of the record for the application.

Upon completion of the review, the Administrator shall

make a recommendation to the Board.

Section 7. Hearing Procedure.

A. If the Administrator recommends approval of the

application, the application will be scheduled as a consent

agenda item. Upon adverse recommendation by the Administrator,

a public hearing will be scheduled and notice given pursuant to

Section 8 of this ordinance.

B. The hearing will be presided over by the Chairman

of the Board or, in his or her absence, the Vice Chairman.

C. The County and the applicant shall have the right

to present evidence and witnesses and shall have the right to

cross examine witnesses presenting opposing testimony. The

Administrator shall present the evidence and witnesses for the

County.
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D. The applicant may be represented by legal counsel,

but legal counsel shall not be provided at public expense.

E. If the applicant does not both provide written

notice Of the applicant's intention to participate in the public

hearing as provided in Subsection D of Section 8, and subsequently

appear at the public hearing, the recommendation of the Admini-

strator shall be adopted by the Board.

F. The hearing shall be limited to production of

evidence as alleged in the Administrator's recommendation, unless

the Board waives the rule.

1. Admissibility of evidence. Any relevant

evidence shall be admitted if it is the type of evidence

on which responsible persons are accustomed to rely in

the conduct of their serious affairs, regardless of

the existence of any common law or statutory rule

which might make improper the admission of such

evidence over objection in civil actions in courts

of competent jurisdiction in this state.

2. Exclusion of evidence. Irrelevant and unduly

repetitious evidence shall be excluded.

G. After due consideration of all pertinent informa-

tion and testimony the Board shall make its recommendation. The

recommendation shall be ·based on substantial evidence relative

to thecriteiia in this ordinance and shall be finaL In the

case of anadveise recommendation, the specific reasons for the

recommendation shall be announced at the meeting and set out in

the Board 1 S minutes. A copy of the minutes shall be provided
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to the Commission.

Section 8. Applicant Notice.

Before the Board recommends denia~ of a liquor

license application to the Commission, notice of the public hear-

ing must be given either personally or by registered.or certified
,"

mail postmarked not later than ten days prior to the hearing.

The notice shall contain:

A. A statement of the time and place of the hearing;

B. A statement from the Administrator of the matter(s)

asserted or charged supporting the adverse recommendation or

stating why the hearing was requested;

C. A statement that the applicant may be represented

by legal counsel at the hearing, but legal counsel shall not

be provided at public expense;

D. A statement that if the applicant desires to

participate in the hearing, the Administrator must receive

noti cein writing, no later than five working days p.rior to

the hearing; and

E. A statement that if participation is requested

by the applicant, that a copy of this ordinance may be obtained

at the Administrator's office.

In order to facilitate public participation in liquor

Ii cerise applications, the County shall cause to be published in

a newspaper of general circulation in the county a notice
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specifying all liquor license applications by business name

and address pending before the "Administrator. The notice shall

inform the public that written comments will be accepted by the

Administrator and shall further specify the time limitation for

receipt of those comments.

B. In the event that a public hearing is scheduled,

the County, in addition to any regular Board notice provisions,

shall cause to be published in a newspaper of general circula-

tion in the County a notice specifying a time, date and location

of the heating and business name and address of the applicant.

The notice shall informth:e public that testimony may be given

for or against the application.

The Board shall make its recommendation for approval,

denial or modification of the liquor license application based

on the 'Board's evaluation of the relevant standards and criteria.

The applicant shall be held strictly accountable for the condi-

tions of theprerriises. The Board may recommend against the

applicantif~

A. The application is incomplete;

B. The applicant neglects or refuses to provide in a

timely manner any information· reasonably requested by the

Administrator or Board;

C. The 'applicant pr.ovidesfalseor misleading informa~

tion' to the Administrator, Board or any County employee;

D. ;pubIi. c opinion wei'ghs against the application •

Public opinion may be received by written or oral comment.
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Persons who comment on a pending application must provide their

names in order to have their opinion considered. Public opinion

will be evaluated in light of the reasons expressed and the extent

to which the persons expressing it are likely to be affecteq by the

issuance of the license. Greater weight will be given to opinions

of persons residing, working or owning a business within a one-half

mile radius of the premises. The number of persons expressing

support or opposition will not, in and of itself, be controllingi

E. The applicant's premises and the area nearby are

heavily frequented by persons under 21 years of age unaccompanied

by adultsi

F. The applicant has been convicted of violating any of

the alcoholic liquor laws of this state, general or local, or has

been convicted of any felony or any misdemeanor involving moral

turpitudei

G. The applicant uses controlled substances or alcoholic

beverages to exceSSi

H. The applicant is not of good repute or moral

characteri

I. The applicant has maintained, or allowed to exist

a noisy, lewd, or disorderly establishment, or an establishment

which creates or is a public nuisance under the ordinances of

the County or laws of the statei

J. The applicant's premises are not maintained in

good repair, both interior and exterior, and kept clean and free

of litter, rubbish or dirti
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K. The applicant's premises are unsanitary;

L. The applicant or applicant's premises fail to

conform to, abide by, or comply with, County ordinances or

regulations or state laws and regulations;

M. The applicant's premises place unreasonable,

excessive demand on County services, including law enforcement;

N. County records show that the applicant is delinquent

in payment of personal or real property taxes on the applicant's

business premises.

Section 11. Emergency Clause.

An emergency is hereby delcared to exist because in

order to protect the health, safety and welfare of the citizens

of Tillamook County, it is necessary to implement the liquor

review process immediately to be able to assess the liquor

license applicants for 1~84.

DATE OF FIRST READING:

DATE OF SECOND READING:

APPROVED AND EFFECTIVE:

APPROVED AS TO FORM:

December 21, 1983.

January 4, 1984.

'?ja'~utlMj.···il, {q. ~1'

BOARD OF COMMISSIONERS OF
TILLAMOOK COUNTY, OREGON

··~W~~~···
'Geral A. Woodwar , Cha;i.rman ......

Carol Williams, .Commissioner


